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In the court of the Addl. CJM:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::Tezpur

Present- Smti Bobita Kshetry
              Addl.C.J.M, Tezpur

                                                                                         Case no-MR 87/12
                                                                                                              U/S 125 Crpc

Mustt Aisha Khatun
          …....1st party

vs

Md. Mujamil Hussain
          ….....2nd party

Date of evidence- 25.4.13
Date of argument-25.4.13
Date of judgment-4.5.13

                                                      APPEARANCE

For the 1st party- Mr A.K.Saikia, Ld. Advocate. 
For the 2nd party- none 

                                                      JUDGMENT

1.                                    This proceeding has arisen out of a petition u/s 125 Crpc filed 
by the first party claiming maintenance allowance at the rate of Rs 2,000/- each per 
month for herself and for her minor daughter, from the second party.

        

                                     The case of the first party in brief is that she got married to the 
second  party  on  25.4.10,  as  per  Muslim  Shariat  Law  and  also  by  executing  the 
Kabinnama. After the marriage, both the parties lived together peacefully as husband 
and wife for 2/3 months. Out of marital wedlock, the first party gave birth to a female 
child , who is now 28 months old. But, the second party demanded Rs 50,000/- from the  
first party and asked her to bring the same from her parental home. As she was unable to 
fulfill  her  demand,  so  the  first  party  started  to  torture  her  mentally  and  physically. 
Thereafter, the first party brought Rs 10,000/- and Rs 5,000/- from her parental home on 
two occasions and gave the money to the second party. Still then, the second party was 
not satisfied. He continued to inflict physical and mental torture upon the first party by 
demanding money but the second party tolerated the same. Finally on 7.12.12 at 11 a.m, 
the second party beat the first party mercilessly and drove her out of the house alongwith 
the son. Finding no other alternative, the first party took shelter in her parental house. 
Since then, the second party neither provided any maintenance to the first party and her 
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son nor enquired about their well-being. It is claimed that the second party does business 
and he has got cultivable land. He earns about Rs 8000/- to 10,000/- per month. But, the  
first party has no income of her own. Hence, this petition.

2.                                   Notice was duly served on the second party. But, the second  
party did not appear to contest the case by filing the written-statement. As the second 
party remained absent , so the case proceeded ex-parte against him.   

3.                                   In support of her case, the first party examined herself as pw-1.  
In her evidence, the first party- Mustt Ayesha Khatun deposed that she got married to the 
second party on 25.4.13 as per Muslim Shariat Law and after the marriage, she came to 
stay with the second party in his house and lived together. Out of marital wedlock, the 
first party gave birth to a female child named Mehenus Hasan, who is now 2 years old. 
Pw-1  stated  that  after  2/3  months'  of  the  marriage,  the  second  party  demanded  Rs 
50,000/- from her and she brought the money from her parental home to give him. Again 
on 5.12.12, the second party demanded Rs 1,00,000/- from the first party. As she was 
unable to fulfill his demand, then on 7.12.12 the second party beat her with the iron-rod 
and  drove  her  out  of  the  house  alongwith  the  child.  Thereafter,  pw-1  came  to  her 
parental home for shelter. This witness alleged that since she left the parental home, the 
second party did not provide her and the child with any maintenance nor enquired about 
their well-being. She added that she has no income of her. She claimed that the second 
party does vegetable business and he has got cultivable land. His monthly income is 
about Rs 8,000/- to Rs 10,000/-.   
   

4.                                I have carefully perused the evidence on the record and have heard  
the argument of the Learned Counsel of the first party.

5.                          Upon perusal of the evidence on the record , it appears clearly that  
the first party was mentally and physically tortured by the second party soon after the 
marriage for dowry and she was driven out of the house alongwith the child. It has also 
come out from the evidence of the pw-1 that during her stay in the parental house, the 
second party did not provide her and the child with any maintenance nor he enquired 
about their well-being. It has also come out that the first party has no income of her own 
while the second party has his own source of income.

6.                               According to the first party, the second party works does vegetable  
business and he has got cultivable land. His monthly income is about Rs 8,000/- to Rs 
10,000/-. Therefore, it appears clearly that the first party has just and reasonable ground 
for living separately from the second party and she is unable to maintain herself and her 
minor child. On the other hand , the second party is an able bodied person and he has the 

                                                                                                                                           Contd..............



3

ability to maintain the first party and the child. So, it is held that the first party and her 
minor child are entitled to get the maintenance as prayed for.

                                                       ORDER

                                           
                             In the result, the first party and her minor son are granted maintenance 
allowance at the rate of Rs 1,000/- (one thousand) each per month from the second party 
with effect from the date of passing the order.

                                                  
                              The petition is disposed of accordingly.

                                     
                                              
                              Given under the hand and seal of this court on the 4th day of  May ,  
2013.

                                                                                                      Addl.CJM, Tezpur 
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